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November 8, 2017
The Honorable Rex Tillerson
Secretary of State
United States Department of State
2201 C Street, NW
Washington, DC 20520
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The Honorable Megan J. Brelman
Postmaster General and Chief Executive Officer
United States Postal Service
475 L'Enfant Plaza SW
Washington, DC 20260-0010
Dear Secretary Tillerson and Postmastel' General Brelman:
We write you out of concerns related to the United States Postal Service's (USPS)
undercharging foreign posts, especially China Post, for parcel delivery due to the rate structure
established under the Universal Postal Union (UPU). According to the most recent Annual
Compliance Determination Report of March 28, 2017, losses on international inbound letter post
items exceeded $134 million in 2016, meaning that American mailers and shippers are not only
being charged higher rates than foreign shippers for comparable products and services, they are
actually subsidizing many of these deliveries.

In previous inquiries, proceedings at the Postal Regulatory Commission, l and
Congressional testimony, 2 the Postal Service has argued that it is forced to charge below-market
and even below-cost rates for delivery of foreign postal shipments due to' the United States
participation in the UPU Conventions. However, a recent letter from the U.S, Department of
State, dated July 27, 2017, confirms that "[t]he United States has not formally approved the 2012
UPU Convention." Moreover, it confirms that the United States has not formally approved a
UPU Convention since the 2008 Convention, which ceased to be in fotce on December 31, 2013.
It appears, therefore, that as a matter of international law, neither the United States nor the Postal
Service is under an obligation to deliver foreign postal shipments at rates that are less that the
Postal Service would charge domestic mailers for comparable services.
Given the distortive and anticompetitive consequences of the UPU terminal dues rates,3 .
including the competitive harm -suffered by small businesses and American merchants as a
whole, we are baffled and alarmed by this situation. We respectfully request specific and
complete resp011ses to the following questions and requests:

1. Why does the Postal Service charge foreign post offices less for the delivery of
inbound international postal shipments than it charges domestic U.S. mailers for
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similar scrvices? Who is responsible? Are these low rates directed by the Department
of State or established voluntarily by the Postal Service? If the Department has
directed the Postal Service to adopt these rates, what is its specific legal authority
since the U.S. is not a party to the 2012 Convention? Ifthe Postal Service has adopted
these rates voluntarily, why has it done so? In either case, please provide copies of all
documents which explain how and by whom the decision to adopt these rates was
made and the rationale and legal basis for the decision. Please include copies of all
quantitative analyses which estimate the differences between UPU charges for
delivery of inbound international postal shipments and domestic postage rates for
similar services between 2008 through 2021.
2. Title 39 of the United States Code generally prohibits discriminatory or preferential
rates; unfair competitive advantages; unfair apportiolUllent of costs; and activities
which are inconsistent with the principles of U.S. antitrust laws. 4 In addition, the law
establishes a general policy "to promote and encourage umestricted and undistorted
competition in the provision of international postal services and other international
delivery services ... " 39 USC 407(a)(2). The law also prohibits the Department from
concluding any postal agreement that grants the Postal Service or any other person an
"undue Ol'umeasonable preference" with respect to any competitive product. 39 USC
407(b)(1). Absent overriding foreign policy or national security considerations, rates
for delivery of inbound market dominant products must be consistent with the
principles that regulate domestic market dominant rates. 39 U.S.C. § 407(c). We fail
to understand how the provisions of the 2008, 2012, and 2016 UPU Conventions can
be considered consistent with these principles and requirements. Please provide
copies of all Circular 175 reviews prepared in connection with these three
Conventions, together with any additional documents which explain how the
Department has taken account ofthese criteria in negotiating these Conventions.
3. Is there any legal requirement, in either in U.S. law or international law, that prevents
the Postal Service from adopting a schedule of nondiscriminatory postage rates that is
suitable for the delivery of inbound international mail postal shipments and available
to both domestic and foreign mailers? If yes, please identify this legal requirement
specifically and explain how and why it prevents the Postal Service from charging
foreign mailers the same as American mailers for similar services.
Please identify clearly and specifically any portions of the information provided in
response to the above which, in your judgment, should be withhelclll'om public disclosure
because of considerations of conU11ercial sensitivity, foreign policy, or national security. In each
case, please identify specifically what harm to the Postal Service or the public interest could
occur because of public disclosure and how this harm overrides "the public interest in
maintaining the financial transparency of a government establishment competing in commercial
markets." 39 U.S.C. § 504(g)(3).
In light of the highly lmsatisfactory level of charges for delivery of inbound international
postal shipments going back least as far the 1999 UPU Convention and the f~\i!ul'e oft11o now
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decade-old Postal Accountability and Enhancement Act to correct this situation, we strongly
urge you to adopt the following measures going forward.
1. The United States should not formally ratify or approve the acts of the 2016 uru
Istanbul Congress. In addition, the Administration should announce that it will not
ratify or approve thc acts of future UPU Congresses until it can certify to Congress
that (i) the USPS will be able to charge the same rates for the delivery of inbound
international postal packages as it charges domestic mailers for comparable services
and (ii) that this principle of non-discrimination between foreign and domestic
package mailers will be enforced by the Postal Regulatory Commission.
2. Until a UPU Congress can develop a Convention that meets the objectives raised in
the previous point, the United States should announce that it wiII not consider itself
bound by the terms of the 2016 UPU Convention (or future Conventions) and that in
the future charges for the delivery of inbound international postal shipments will be
established in accordance with U.S. law, taking into account (i) the need of U.S.
domestic merchants for immediate relief £l'om unfair competition; (ii) the need for
U.S. and foreign mailers to have reasonable advance notice regarding changes in
international postage rates, and (iii) the need of post offices in developing countries·
which do not send the U.S. commercially significant volumes of postaI shipments for
a reasonable period to phase in a new charges for delivery of such shipments. The
Postal Service should develop a plan for implementing an appropriate schedule of
rates for delivery of inbound international postal shipments and submit it to the
appropriate committees of Congress and the Postal Regulatory Commission as soon
as possible.
3. The Department and the Postal Service should refrain from participation in any UPU
meetings that discuss or relate to agreement on rates for the delivery of inbound
international postal shipments or other provisions that may restrict or distort
competition in the market for collection and distribution of international packages.
U.S. participation in such issues at the UPU should be strictIy limited to advocacy of
principles set out in section 407 oftitle 39 of the U.S. Code.
.
4. Given the continued financial stresses by the USPS, stemming the losses incurred by
inbound international packages should be among the highest priorities for positive
reforms. Before our constituents are asked to pay more for stamps, the USPS should
refrain from any future rate hikes until they cease subsiding inbound international
paclcages.
With respect to point 3, we understand that reform efforts at any intergovernmental
institution, such as the UPU, can take time and effort. We also understand that the UPU can be
particularly difficult due to the number of member countries and the one-country-one-vote
structure. However, as the largest target market for international shipping and e-commerce, the
United States should be prepared to aggrcssively ncgotiate reform measures. We cannot and
should not acccpt thc status quo: contiimed strategic and competitivc disadvantaging of
American shippers versus their foreign competitors. As recent growth in inbound e-C0111merce

small packages shipments from China, Hong Kong, Singapore, and others indicate, this issue
will not resolve itself and will almost certainly worsen as the cross-border e-commerce industry
grows.
Thank you for your prompt attention to this inquiry and we look forward to your reply.

Sincerely,

Hall. Sam Johnson
Member of Congress

HQn. Joe Bmton
Member of Congress
.
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Member of Congress

Hon. Dana Rohrabacher
Member of Congress

I-Ion. Louie Golunert
Member of Congress

dlcQ
Hon. Dennis Ross
Member of Congress

CC:

Ronald Stroman, Deputy Postmaster General
Tracey Ann Jacobson, Acting Assistant Undersecretary, International Organizations, US
Department of State
The Honorable Robert Taub, Chairman, Postal Regulatory-Commission for inclusion in
PRC Docket IM-2016-1

